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TYPES OF LAW  
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PURPOSE AND FUNCTION OF LAW  

- Establishing 

standards 

- Maintains  

social control 

- Protects 

public order 

- To resolve  

disputes 

- Protects  

certainty of  

systems 

- Brings out  justice 
in  society 

- To 

protect citizens 

from the  government  

(e.g. Bill of  Rights) 
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PUBLIC  LAW  
Public law deals with issues that affect the general public or state - society as a whole. 

Some of the laws that its wide scope covers are: 

 

 

Administrative law - laws that govern government agencies, like the Department of  Education and the Equal 

Employment Opportunity Commission 

 

 

Constitutional laws are laws that protect citizens' rights as afforded in the Constitution 

Criminal laws are laws that relate to crime 

Municipal laws are ordinances, regulations and by-laws that govern a city or town 

International laws are laws that oversee relations between nations 
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PRIVATE  LAW  
Private Law affects the rights and obligations of individuals, families and 

small groups. Its scope is more specific than public law and covers: 

 

Contract Law- governs the rights and obligations of those entering into 

contracts. 

 

Tort Law ï rights, obligations and remedies provided to someone who has been 

wronged by another individual. 

 

Property Law ï governs forms of property ownership, transfer and tenant  issues. 

 

 

Succession Law- governs transfer of estate between the parties 

 

 

Family Law- governs family related issues. 
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CIVIL  LAW  

Å Civil Law is used to describe legal systems which are based on old Roman Law  (from the 

Roman Empire in what is now Italy) eg: France, Germany. 

 

Å Continental European countries and their erstwhile colonies usually follow a  civil law 

system based on Roman Law. 

 

Å Consists of a legal code of general principles which is the source of law. 

 

Å Civil law is inquisitorial in nature. 
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MUSLIM LAW OF INHERITANCE  

Å Muslim law of succession constitutes four sources of Islamic law ï 

ï The Holy Quran 

ï The Sunna - that is, the practice of the Prophet 

ï The Ijma - that is, the consensus of the learned men of the community on  what 

should be the decision on a particular point 

ï The Qiya - that is, an analogical deduction of what is right and just in  

accordance with the good principles laid down by God. 
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FORCED HEIRSHIP  

Form of testate  
partible  

inheritance  
whereby the  

estate of  
deceased is  
divided into  
two parts: 

(i) in  
defeasible  
portion, the  
forced estate 

(ii)  a 
discretionary 

portion. 

Forced  
heirship law  
are most  
prevalent  
among: 

ÅIn civil  
jurisdiction  
like France,  
Italy, Spain  
and Japan 

ÅIn Islamic  
countries  
like Saudi  
Arabia. 
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ENGLISH COMMON  LAW  

Primogeniture: exclusive right of inheritance 

 

an unwritten law : formulated mainly by judges. It is case-centered and judge- 

centered. (scope for discretionary) 

 

Main aim is to find and provide pragmatic solution to particular specific  trial/problems--

--not to seek a general rule of conduct or general principles  law for the future 

 

It is more concrete and less abstract. It is adversarial in nature. 

 

 

English Law is majorly derived from community law hence called English 

Common Law 
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ENGLISH COMMON  LAW  

Magna Carta ï Magna Carta stands for freedom, that the people have certain rights  cannot be 
taken away by anyone, and it stands for the only real true rule of law; that not  even king, is 

above the law 

 

 

It is an English document created by the barons during King Johnôs rule in 1215. 

 

Until this time , English King had been able to rule without the limitations, as they claimed to 

been given absolute power by God. 

 

 

It is a compendium that includes 37 old English laws. 

 

 

Two main points of Magna Carta which are still relevant today : Everyone is equal under the  law 

and no person can gain unlimited power in our society 
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SUMMARY OF LAW  SYSTEMS 
Common Law Civil  Law Customary Law 

Large Fields Commonly divided into  

categories 

Unofficial law 

Civil Law and Criminal  

Law 

Private Law and Public Law Laws of Nation. Comes from  customary 

exchanges between nations 

Body of law derived from  

judicial decisions of  courts 

and similar  tribunals 

Contractual rights, Property  

rights, 

Torts (civil  wrongs) 

Derived from long established  

customs 

Law that governs the  

relationship between  

individuals. 

Customary Laws like Sharia Law also 

forms part of the Legal system. 

Adversarial Inquisatorial 
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THE HAGUE CONVENTION AND ITS 

EFFECT ON SUCCESSION 

Å Concluded on August 01, 1989 

Å Establishes common provisions concerning the law applicable to succession to 

the estates of deceased persons. 

Å The Convention applies even if  the applicable law is that of a non-Contracting 

State. 

Å Succession is governed by the law of the State in which the deceased at the time  of his 

death was habitually resident, if  he was then a national of that State. 

Å Succession is also governed by the law of the State in which the deceased at the  time of 

his death was habitually resident if  he had been resident there for a  period of no less than 

five years immediately preceding his death. 

Å A person may designate the law of one or more States to govern the succession 

to particular assets in his estate. 
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THE HAGUE CONVENTION AND ITS 

EFFECT  ON SUCCESSION 

ÅAn agreement as to succession is created in writing or resulting from mutual wills which,  

creates, varies or terminates rights in the future estate or estates of one or more persons  

parties to such agreement. 

ÅThe law of a particular State may be designated to govern the succession for which such  

person has to be a national of that State or had his residence. 

ÅWhere two or more persons whose successions are governed by different laws die in  

circumstances in which it is uncertain in what order their deaths occurred, and where  

those laws provide differently for this situation or make no provision at all, none of the  

deceased persons shall have any succession rights to the other or others. 
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THE HAGUE CONVENTION DOES 

NOT APPLY TO 

The form of  
dispositions of  
the property  
upon death 

The capacity to  
dispose of  

property upon  
death 

Issues  
pertaining to  
matrimonial  

property 

Property rights,  
interest or assets  

created or  
transferred  

otherwise than  
by succession 


